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DETAILED ACTION 
Claim Rejections • 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

4. Claims 1-4, 6-7 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ouderkirk et al. (U.S. Patent No. 5,825,543, hereinafter "Ouderkirk"). 
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5. As to claim 1 , Ouderkirk discloses a light diffuser (col. 1 5, line 40) 
comprising a thermoplastic layer (col. 32, lines 62-63) containing thermoplastic 
polymeric material and microvoids (col. 16, lines 51-55). 

Ouderkirk differs from the claimed invention because he does not explicitly 
disclose that the thickness of the voided layer and void size are sufficient to 
provide a diffuser having a diffuse light transmission efficiency of at least 65% 
and a light transmission greater than 80%. However, Ouderkirk discloses a 
diffuse light transmission of at least efficiency of at least 65% (at least 65% of the 
light is diffusely transmitted; col. 32, lines 39-47, 50-53) and a light transmission 
of greater than 80% (at least 80% of the light is transmitted; col. 29, lines 8-9), 
depending on the thickness layer (col. 12, lines 30-33). Therefore, one of 
ordinary skill in the art would have recognized the utility of varying thickness of 
the layer to obtain a desired range of diffuse light transmission efficiency of at 
least 65% and a light transmission greater than 80%. Therefore, the diffuse light 
transmission and light transmission efficiency would be readily determined 
through routine optimization of thickness by one having ordinary skill in the art 
depending on the desired end use of the product. 

It therefore would be obvious for one of ordinary skill in the art to vary the 
thickness in order to obtain a desired diffuse light transmission efficiency and 
light transmission, since the diffuse light transmission efficiency and light 
transmission would be readily determined through routine optimization by one 


Application/Control Number: 10/017,402 Page 4 

Art Unit: 2871 

having ordinary skill in the art depending on the desired end result as shown by 
Ouderkirk, in the absence of unexpected results. In re Boesch and Slaney, 205 
USPQ 215 (CCPA 190). 

Still lacking is the limitation such as the microvoids having substantially 
circular cross-section in a plane perpendicular to the direction of light travel. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have microvoids having substantially circular cross- 
section in a plane perpendicular to the direction of light travel in the light diffuser 
device since one would be motivated to set the parameters and average 
dimensions of the voids by careful manipulation and stretch ratios through the 
use of selective compatibilizers to optimize the optical properties of the diffuser 
(col. 16, lines 52-62). 

As per claim 2, Ouderkirk discloses the light diffuser as recited above 
where the different in refractive index between the thermoplastic polymeric 
material and the microvoids is greater than 0.2 (col. 2, lines 66-67; col. 3, lines 1- 
2). 

Regarding claims 3-4 and 6, Ouderkirk discloses the light diffuser as 
recited above are formed by organic mircospheres (col. 13, lines 12-14), are 
substantially free of scattering inorganic particles (col. 13, lines 21-22), and 
contain a gas (col. 16, lines 58-59). 

As to claim 7, Ouderkirk discloses the light diffuser as recited above with 
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thickness uniformity less than 0.10 micrometers (uniform skin layer, col. 15, lines 
44- 46). 

Regarding claims 11-14, Ouderkirk discloses the light diffuser as recited 
above where the light transmission is greater than 87% (col. 29, lines 8-9) and 
where the microvoids have a major axis diameter to minor axis diameter ratio of 
1.0 (col. 10, lines 4 1 -43). 

As per claims 19-20, Ouderkirk discloses the light diffuser as recited above 
where the thermoplastic layer comprises polyolefin polymer (col. 14, lines 10-14) 
and polyester polymer (col. 13, lines 21-22). 

6. Claims 5,15-18 and 21 -22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ouderkirk in view of Aylward et al. (U.S. Patent No. 
6,017,686, hereinafter "Aylward"). 

7. Regarding claims 5 and 21-22, Ouderkirk discloses the light diffuser as 
recited above, however, the reference fails to specifically disclose microvoids 
containing crosslinked polymer beads having a particle size between 0.30 and 
1.7 micrometers. 

Aylward discloses a light diffuser (col. 3, lines 28-30) with microvoids 
containing cross-linked polymer beads (col. 5, lines 5-10,44-45) having a particle 
size between 0.30 and 1.7 micrometers (col. 4, lines 43-44). 

It would have been obvious to one of ordinary skill in the art at the time the 
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invention was made to have microvoids containing cross-linked polymer beads 
having a particle size between 0.30 and 1 .7 micrometers since one would be 
motivated to provide a light diffuser with a recognized spectral transmission of at 
least 40% (col. 9, lines 17-1 8). 

As to claims 15-1 8, Ouderkirk discloses the light diffuser as recited 
above, however, the reference fails to specifically disclose microvoids having an 
average volume between 12 and 18 cubic micrometers over an area of 1 cm2 
and where the light diffuser has a thickness between 12.5 and 50 micrometers. 
Aylward discloses a light diffuser (col. 3, lines 28-30) with microvoids having an 
average volume between 12 and 18 cubic micrometers over an area of 1 cm2 
(col. 4, lines 50-55) and where the light diffuser has a thickness between 12.5 
and 50 micrometers (col. 4, lines 43-44). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have microvoids having an average volume between 12 
and 18 cubic micrometers over an area of 1 cm2 and where the light diffuser has 
a thickness between 12.5 and 50 micrometers since one would be motivated to 
provide a light diffuser with a recognized spectral transmission of at least 40% 
(col. 9, lines 17-18). 

8. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ouderkirk in view of Wu et al. (US. Patent No. 5,346,954, hereinafter Wu). 
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9. Ouderkirk discloses the light diffuser as recited above, however, the 
reference fails to specifically disclose the elastic modulus of the light diffuser 
being greater than 500 MPa. 

Wu discloses a light diffuser,(col. 1, line 54) with an elastic modulus that is 
greater than 500 MPa (col. 1 1 , lines 65-67). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have a light diffuser with an elastic modulus that is greater 
than 500 MPa since one would be motivated to provide a light diffuser that does 
not crystallize under performance (col. 1 1 , lines 57-59), which ultimately 
preserves and optimizes diffusion functionality. 

10. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ouderkirk in view of Yamamoto et al. (US. Patent No. 5,502,011, hereinafter 
"Yamamoto"). 

1 1 . Ouderkirk discloses the light diffuser as recited above, however, the 
reference fails to specifically disclose the impact resistance of the light diffuser 
being greater than 0.6 Gpa. 

Yamamoto discloses a light diffuser (col. 3, lines 28-30) with an impact 
resistance that is greater than 0.6 Gpa (col. 4, line 66). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have a light diffuser with an impact resistance that is 
greater than 0.6 Gpa since one would be motivated to provide a ceramic having 
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improved mechanical properties (col. 2, lines 64-65), which ultimately preserves 
and optimizes diffusion functionality. 

Response to Arguments 
12. Applicant's arguments filed on April 20, 2006 have been fully considered but they 
are not persuasive. 

In general Applicant argues that the optical elements disclosed by Ouderkirk are 
reflective polarizers. However, the optical elements disclosed by Ouderkirk are not 
limited to reflective polarizers; Ouderkirk teaches an optical film or other optical body 
which is used for reflective polarizers, but is not only used for reflective polarizers (col. 
4, lines 12-18). 

Applicant also argues that because Ouderkirk uses a reflective polarizer, at least 
half of the light is reflected from Ouderkirk, and thus it cannot satisfy the light 
transmission efficiency of the present claims. 

However, as stated above, Ouderkirk teaches an optical film or other optical body 
which is used for reflective polarizers, but is not only for reflective polarizers; 
furthermore, Ouderkirk does not teach that at least half of the light is reflected. 

Applicant also argues that the present invention provides a much higher total 
transmission, diffuse transmission and diffuse transmission efficiency than does the 
reflective polarizer of Ouderkirk. 

However, as stated above, Ouderkirk teaches an optical film or other optical body 
which is used for reflective polarizers, but is not only for reflective polarizers; 
Furthermore, Ouderkirk teaches the variation of thickness and other parameters to 
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obtain desired transmission properties of the film (col. 12, lines 30-33) depending on the 
particular use of the film (film application; col. 12, line 42). Therefore, one of ordinary 
skill in the art would have recognized the utility of varying the thickness of the layer and 
other parameters to obtain desired transmission properties. Therefore, the transmission 
properties would be readily determined through routine optimization of thickness and 
other parameters by one having ordinary skill in the art depending on the desired end 
use of the product. 

In response to applicant's argument that the polarizer of Ouderkirk cannot 
transmit more than 50% of the incident light, it is respectfully pointed out to applicant 
that Ouderkirk teaches that light diffusely transmitted through the optical body (col. 34, 
lines 6-8) and therefore does not teach that diffusion is inconsistent with the objective of 
the invention. 

In response to applicant's arguments, the recitation ""high transmission" has not 
been given patentable weight because the recitation occurs in the preamble. A 
preamble is generally not accorded any patentable weight where it merely recites the 
purpose of a process or the intended use of a structure, and where the body of the 
claim does not depend on the preamble for completeness but, instead, the process 
steps or structural limitations are able to stand alone. See In re Hirao, 535 F.2d 67, 190 
USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 
(CCPA 1 951 ) (see also MPEP 21 1 1 .02) 

Further, applicant's argument that the diffuser of the invention is designed 
to be used between the backlight and the polarizer of LC displays to diffusely 
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transmit the light whereas the Ouderkirk element is a polarizer, is irrelevant since 
the claim does not recite that the diffuser is between a backlight and a polarizer 
wherein the diffuser diffusely transmit the light but only recites a diffuser having 
certain characteristics what is disclosed by Ouderkirk as explained in the 
rejection above. 

It is also pointed out to applicant that even though applicant recites that the 
light transmission is greater than 80%, nowhere in the claim applicant recites or 
suggests that the transmission is actually the total transmission of the diffuser 
and thus Ouderkirk disclosing transmission of 87.1% even for one state of 
polarization reads on the recited claim limitation. Further, a diffuser having a 
transmission greater than 80% is not considered a completely transmission 
diffuser unless the light transmission is 100%. Therefore, Ouderkirk reads on the 
claim limitation as the diffuser being a transmission diffuser since it transmits 
certain percentage of light. 

Therefore, the rejection was proper and thus still maintained. 

Conclusion 

13. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tarifur R. Chowdhury whose telephone number is (571) 
272-2287. The examiner can normally be reached on M-Th (6:30-5:00) Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nelms C. David can be reached on (571) 272-1787. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


TRC 

July 03, 2006 


